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Street Law
online

Visit the Street Law Web

site at streetlaw.glencoe.com for
unit-based activities.

nit 1, Introduction to Law and the Legal
System, sets the stage for your study of Street
Law. Chapters in this unit will help you learn
important basic information including:

• What is law?

• 1low are laws made in the various branches ol'
government?

• What roles can you play in influencing lawmakers?
• 1low is our legal system organized, including the

difference between trials and appeals and between
the state and federal court systems?

• Ilow do you find and get help from a lawyer?

This unit also contains two chapters that help you
develop skills you will need for the rest ol' your life.
Chapter 3 discusses advocacy and will help you identify
problems in your community, state, and country. As
an effective advocate, you will be able to develop and
implement plans (including voting and lobbying) for
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The phrase "equal justice under law" refers to the goal ofthe U.S. court system to treat all persons fairly.

solving these problems. Your energy and insight
can—and should—make you a part of the solu
tions to the most pressing problems we face.

Chapter 4 focuses on settling disputes out
side of court, and will help you make smart
decisions when you encounter conflict. While
the law establishes who is right and who is
wrong In many (but certainly not all) situations
involving conflict, most conflicts are resolved
without lawyers and without the court system.

Ifyou are confronting a serious conflict, there
are powerful steps you can take before consid
ering a lawsuit—steps thatare more helpful and
more satisfying than fighting or running away.

Equipped with advocacy and conflict resolu
tion skills from Street Law—along with all the
practical legal information and other problem-
solving skills you will get from this book—you
will be able to improve your life and the life c
your community.
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"The law

must be stable,
but it must not

standstill"

— Roscoe Pound

Street Law
online

Visit the Street Law Web
site at streetlaw.glencoe.com for
chapter-based information and
resources.

The question "What is law?" has troubled people for many years.
An entire field ofstudy known as jurisprudence, orthe study of

law and legal philosophy, is devoted to answering this question. Many
definitions of law exist. Forour purposes, however, law can be defined
as the rules and regulations made and enforced by government that
regulate the conduct of people within a society.

As a child,you learned about rules first at home and later at school.
At home, your parents or guardians made and enforced rules con
cerning issues like chores and bedtimes. Teachers and principals
established rules about classroom behavior. Rules made and enforced
by the government are called laws. The government makes laws that
affect almost every aspect of daily life.

One thing is certain: Hvery society that has ever existed has recog
nized the need for laws. These laws may have been unwritten, but
even preindustrial societies had rules to regulate people's conduct.
Without laws, there would be confusion and disorder. This does not
mean that all laws are fair or even good, but imagine how people
might takeadvantage of one another without a set of rules.

Congress passes laws
for everyone in the
United States to live by.



A democratic system of government cannot function effectively
unless its laws are respected by the people the laws are intended to
govern. In other words, society must be based on the "rule of law."
The rule of law requires that the rules by which we are governed be
known in advance and created through democratic processes. Rules
should not be made up after the fact by arbitrary actions or decrees.
All members of society—average citizens and government officials
such as senators, judges, and even the president—are required to
support the legal system and obey its laws. No one is above the law.

Problem 1.1
List 10 ofyour daily activities (forexample, waking up, eating, and going

to school). Next to each item, list anylaws that affect that activity. What is
the purpose ofeach law thatyou identified? Would you change any ofthese
laws? Why or why not?

Law and Values
Laws generally reflect and promote

a society's values. Our legal system is
influenced by our society's traditional
ideasof right and wrong. Forexample,
laws against murder reflect the moral
belief that killing another person is
wrong. Most people would condemn
murder regardless of what the law
said. However, not everything that is
immoral is also illegal. For example,
lying to a friend may be immoral but
is usually not illegal..

We expect our legal system to
achieve many goals. These include
(1) protecting basic human rights,
(2) promoting fairness, (3) helping
resolve conflicts, (4) promoting order
and stability, (5) promoting desirable
social and economic behavior, (6) rep
resenting the will of the majority, and
(7) protecting the rights of minorities.

Many of society's most difficult
problems involve conflicts among these goals. For example, some laws
give preference to minorities over whites. Critics ofthese laws argue
that they discriminate against whites and create racial conflict.
Proponents of such laws, however, argue that they protect the rights
of minorities, promote fairness by leveling an uneven playing field,
and help reduce racial tension.

WARNING
YOU ARE ENTERING A RARE OR

ENDANGERED SPECIES HABITAT
WILLFUL DESTRUCTION OF ARARE Ofr

!£NpANGEREmseECIES-HW^
gJJpE PUWSHABUEW^fof^TO'%g^OOANC^^!«MroiS^M|̂ ^P
S« MONTHS OR^DTH. (USC1540) :

This sign reflects society's
values about right and
wrong. What values are
placed in conflict by laws
protecting the environment?
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Achieving the goals just listed while trying to avoid conflict is a
difficult task for the U.S. legal system. Laws must balance rights with
responsibilities, the will of the majority with the rights of the minor
ity, and the need for order with the need for basic human rights.
Reasonable people sometimes disagree over how the law can protect
the rights of some without violating the rights of others. However,
everyone must remember that laws are intended toprotect people and
resolve conflicts in everyday life.
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The Shipwrecked
Sailors

I hree sailors on an ocean going freighter
were cast adrift in a life raft after their ship
sank during a storm in the Atlantic Ocean. The
ship wentdown so suddenly that there was no
time to send out an SOS. As far as the three
sailors knew, they were the only survivors. They
had no food orwater in the raft. And they had
no fishing gear orother equipment that might
be used to get food from the ocean.

After recovering from the shock ofthe ship
wreck, the three sailors began to discuss their
situation. Dudley, the ship's navigator, figured
that they were at least one thousand miles
from land and that the storm had blown them
far from where any ships would normally pass.
Stephens, the ship's doctor, indicated that
without food they could not live longer than
30 days. The only nourishment they could
expect was from any rain that might fall from
time to time. He noted, however, that ifone of
the three died before the others, the other two
could live a while longer by eating the body of
the third.

On the twenty-fifth day, the third sailor,
Brooks, who by this time was extremely weak,
suggested that they all draw lots and that the
loser be killed and eaten by the other two.
Both Dudley and Stephens agreed. The next
day, lots were drawn and Brooks lost. At this
point, Brooks objected and refused to consent.

unit 1 Introduction to Law and the Legal System

However, Dudley and Stephens decided that
Brooks would die soon anyway, so they might
as well get it over with. After thus agreeing,
they killed and ate Brooks.

Five days later, Dudley and Stephens were
rescued by a passing ship and brought to
port. They explained to authorities what had
happened to Brooks. After recovering from
their ordeal, they were placed on trial for
murder.

The country in which they were tried had
the following law: Any person who deliberately
takes the life of another isguilty of murder.

Problem 1.2

a. Should Dudley and Stephens be tried for
murder?

b. As an attorney for Dudley and Stephens,
what arguments would you make on their
behalf? As an attorney for the government,
what arguments would you make on the
government's behalf?

c. Ifthey are convicted, what should their pun
ishment be?

d. What purpose would be served by convict
ing Dudley and Stephens?

What is the relationship between law and
morality in this case? Was it morally wrong
for Dudley and Stephens to kill Brooks?
Explain your answer.

Can an act be legal but immoral? Can an
act be morally right but unlawful? Explain.

e.

f.



Laws can be based on moral,

economic, political, or social values.
As values change, so can laws.
Moral values deal with fundamental

questions of right and wrong. For
example, laws against killing promote
society's primary' moral value—the
protection of life. However, even
this shared moral value—protection
of life—is not absolute or universal

because in limited circumstances

such as self-defense or war, the law

allows intentional killing.
Economic values deal with the

accumulation, preservation, use,
and distribution of wealth. Many
laws promote economic values by
encouraging certain economic deci
sions and discouraging others. For
example, the law encourages home
ownership by giving tax benefits to
people who borrow money to pay
for a home. Laws against shoplifting
protect property and discourage
stealing by providing a criminal
penalty.

Political values reflect the rela

tionship between government and
individuals. Laws making it easier
to vote promote citizen participa
tion in the political process, a basic
American political value.

Social values concern issues that

are important to society. For exam
ple, it is an American social value
that all students are provided with
free p.ublic education at least
through high school. Consequently, all states have laws providing for
such education. Like other values, social values can change. In the
past, for example, society believed that school sports were not as
important for girls as for boys. This value has changed. Today, laws
require schools to provide females with sports opportunities similar
to those offered to males.

Many laws combine moral, economic, political, and social values.
For example, laws against theft deal with the moral issue of stealing,
the economic issue of protection of property, the political issue of
how government punishes those who violate criminal statutes, and
the social issue of respecting the property o( others.

Female participation in
traditionally male activities
is on the rise. How does this

photo reflect society's chang
ing laws and values?
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"Liberty
means responsi
bility. Tliat is
why most men
dread it."

—George
Bernard Shaw

Americans tend to think that laws can be passed to solve all of their
problems. In 1919, the U.S. Constitution was amended to prohibit the
manufacture and sale of alcoholic beverages in this country. The
Eighteenth Amendment was passed in response to a significant
national problem. However, prohibition of alcohol was extremely
difficult to enforce, and 14 years later it was repealed by another
constitutional amendment. (The text of the entire Constitution is
provided on pages 570-599.) Today, legislators tiy to deal with the
nation's devastating drug problem by passing a wide variety of laws.
People disagree on what role the law can play in solving this problem.
We know from experience, however, that there is a limit to what laws
can reasonably be expected to do.

Problem 1.3

For each of the following laws, indicate whether moral, economic,
political, or social values are involved. Explain your responses.
a. All drivers must stop at stop signs.
b. It is a crime to cheat on your tax return.
c. All citizens may vote at age 18.

d. Special government programs lend money to minority-owned busi
nesses at low interest rates.

e. Government officials may not accept gifts from people who want them
to pass certain laws.

f. Possession of marijuana is a crime.

Human Rights
Human rights are the rights all people have just because they are

human beings. To advocate human rights is to demand that the
dignity o( all people be respected. Both government and private
individuals can violate human rights. Human rights apply in people's
homes, schools, and workplaces. In fact they apply everywhere. We
have our human rights from the moment we are born until the
moment we die.

The Universal Declaration of Human Rights (UDHR) is a state
ment of basic human rights and standards for government that has
been agreed to by almost every country in the world. (The text ofthe
entire UDHR is provided on pages 600-607.) First written and
adopted by the United Nations (UN) in 1948 under the leadership of
Eleanor Roosevelt, it proclaims that all people have the right to lib
erty, education, political and religious freedom, and economic
well-being. The Declaration also bans torture and says that all people
have the right to participate in their government process. Today these
rights are promoted, recognized, and observed by eveiy country that
belongs to the UN.

8 unit 1 Introduction to Law and the Legal System



The Universal Declaration of Human Rights is not a binding treaty,
but the United Nations has established a system of international
treaties and other legal mechanisms to enforce human rights. These
include two major treaties:

• The International Covenant on Civil and Political Rights pro
tects rights such as freedoms ofspeech, religion, and press and
the right to participate in government.

• The International Covenant on Economic, Social and Cultural
Rights provides for rights such as the right to adequate educa
tion, food, housing, and health care.

The Covenant on Economic, Social and Cultural Rights also pro
vides for the right to a job, safe working conditions, an adequate
salary, and the right to own property. Some believe the right to aclean
environment should be added to the Covenants, while others are call
ing for a right to economic development for poor countries. The
United States has signed and ratified the Covenant on Civil and
Political Rights, and has signed but not ratified the Covenant on
Economic, Social and Cultural Rights.

There are other important human rights treaties covering specific
areas of human rights, including genocide, discrimination against
women, and the rights ofchildren. Even whenthe United States signs
these human rights treaties, itoften restricts their enforcement within
the country. This is done by announcing that the United States is

Eleanor Roosevelt believed

that her work on the

Universal Declaration of

Human Rights was her
greatest accomplishment.
How can human rights affect
the writing oflaws?

"The people's
j good is the high
/ est law."

— Cicero
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